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Argyll and Bute Council Email of 28 November 2016 

I refer to your letter of 1st November 2016 to the Councils Chief Executive in 
connection with a petitions received by the Public Petitions Committee calling on the 
Scottish Parliament to urge the Scottish Government to provide for the needs of 
people who experience sound sensitivity due to disability or medical conditions to be 
taken into account in legislation and guidance on noise and antisocial behaviour. 
Having considered this issue, I respond as follows, on behalf of Argyll and Bute 
Council, and for clarity, will address each point separately. However, in general 
terms, more consideration should be given to providing support either financially or 
through enforcement channels to improve sound insulation between properties 
rather than trying to bring about behavioural change for situations where it is 
incompatible lifestyle rather than statutory nuisance or antisocial behaviour. 

(1) The 31DBA Threshold for noise should be reconsidered where the person in 
question is “sound sensitive” due to a disability or medical condition. 

The permitted noise levels are for enforcement purposes and have been determined 
based on what is acceptable for the majority. There has to be a prescribed level and 
it is recognised that this will not please everyone. To lower the level to suit sound 
sensitive persons will mean that normal living noise could breach levels and attract 
legal action when it should not. The Council does not support a reduction to this 
standard 

(2) The noise and anti-social behaviour laws should be re-evaluated to take into 
account when a person is: A vulnerable person (such as with ASD) and/or has a 
learning disability, or mental health may deteriorate badly as a result (or is 
deteriorating). 

I would consider that all persons are protected from antisocial behaviour provided 
they can demonstrate they are in a state of fear and alarm, however where the 
trigger is noise related then the noise level is fixed and if it is not exceeded then it 
should not be classed as antisocial because the complainant is super sensitive. 
There is a potential issue that it may be impossible to reduce the noise below this 
level due to properties of the building or nature of the noise. It is recognised that the 
impact of Nosie can be very subjective, and careful consideration should be given to 
ensuring that normal everyday noise is not included within any revised system or 
standard. 

(2) Adding sound insulation should be looked at where the poor insulation is causing 
noise nuisance and an environmental health officer feels this is the problem. 

I would agree that if it can be shown that sound insulation is poor or has been 
removed to below a certain level then it should be deemed a housing standards 
issue and attract grant. The difficulty is that normal living noise that is heard because 
of defective sound insulation is currently not enforceable as it is not Statutory 
Nuisance or Antisocial behaviour. Any improvements to sound insulation has to be 



done through agreement of the owners of the property, if it was to be considered as 
a housing defect (i.e. below tolerable standard) then this could happen with grant aid 
and repairs notices. The responsibility must rest with the owners of the property and 
not the Council  

(4) Sound insulation should be allowed to be added under disability adaptations 
where the person is sound sensitive due to a disability or medical condition. 

If the sufferer was supported by medical evidence then I would consider it 
appropriate to provide at least one 'safe and quiet' room in the property using 
disability adaptations. 

(5) Individuals with criminal history or a history of violence should not be allocated 
houses next to vulnerable persons or children. 

This is irrelevant to the petition which concerns noise. However, social housing 
providers should perhaps be encouraged to provide more sheltered complexes 
which could have an enhanced tenancy agreement to make it easier to remove non-
compliant residents. 

(6) Extra points on the council housing waiting list should be allocated in the situation 
outlined above. 

If the sufferer was supported by medical evidence then it would be considered 
reasonable to add additional points, as the only solution may be that there is find 
alternative accommodation in the best interests of the individual who may be 
sensitised to the noise. 


